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Abstract

The fatwas of Ayatollah Khamenei suggest that, in his legal reasoning, scientific findings
may be classified as mal (property) and thereby subject to the legal rulings applicable to
proprietary entities. This stance diverges from the views of some traditional jurists, who
define mal based on tangible, material elements - criteria that may not accommodate the
immaterial nature of intellectual products. While the term mal and its derivatives appear
frequently in Islamic legal discussions - such as in contracts of sale (bay’), collateral (rahn),
theft (sariqa), and adjudication (qada’)—its exact definition is often left unstated. This
study addresses two key questions: What defines an object as mal within Islamic
jurisprudence? And more specifically, can scientific discoveries and theoretical
formulations arising from research legitimately be regarded as mal? If so, the legal rulings
tied to property would also extend to these findings; if not, they would fall outside the
scope of Islamic property law. To answer these questions, the study surveys lexical
definitions, jurisprudential opinions, and the role of customary understanding (‘urf),
employing standard scholarly methodologies. The analysis concludes that scientific
findings and research-based formulas, at least from a legal-effect standpoint, and arguably
in their very nature, meet the criteria of property. Accordingly, the legal implications of
mal can, where relevant, apply to such intellectual assets. The discussions presented
herein serve as a jurisprudential foundation for Ayatollah Khamenei’s rulings on the
proprietary status of scientific knowledge.
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Extended Absrtact Introduction
1. Introduction
The concept of mal (property) plays a foundational role in numerous areas of Islamic
jurisprudence. The classification of an object as mal determines its legal status in key
domains such as sale (bay’), dowry (mahr), and the enforcement of hadd punishments
for theft (hudad). Despite its central importance, there remains no unified definition of
mal among jurists. Instead, a spectrum of theoretical frameworks has emerged, each
offering distinct interpretations of what constitutes proprietary value. Whether
something qualifies as mal often hinges on the jurist’s underlying jurisprudential
assumptions regarding value, utility, and ownership.
One particularly relevant contemporary question concerns the applicability of the
concept of mal to scientific findings and research-based formulas. Select fatwas by
Ayatollah Seyed Ali Khamenei suggest that he affirms, at least partially, the maliyat
(proprietary status) of such intellectual outputs and accords them legal consequences
comparable to those applied to tangible property. However, as is the case with many of
his legal rulings, the detailed jurisprudential reasoning remains unpublished. This study
seeks to reconstruct the conceptual underpinnings of his position by critically examining
the definitions and criteria by which Islamic jurisprudence determines maliyat. It begins
by exploring linguistic and juristic interpretations of mal and then investigates whether
scientific knowledge can satisfy these definitional requirements.
2. Methodology
This research adopts a descriptive—analytical approach and draws on library-based
sources, including both classical and modern works in Arabic lexicography and Islamic
jurisprudence. The study begins with an examination of the lexical meanings of mal,
followed by a systematic review of juristic criteria historically used to define proprietary
status. These viewpoints are then critically assessed, and a synthesized, coherent
definition is proposed. Finally, the compatibility of Ayatollah Khamenei’s fatwas with
this refined understanding of maliyat is evaluated.
3. Results and Discussion
Islamic legal discourse identifies a number of indicators and criteria for maliyat, such as
desirability among rational agents, practical utility, market demand, exchangeability,
competition for acquisition, storability, and transferability. However, many of these
factors are either derivative of more fundamental principles or inconsistent across
contexts. A major contribution of this study is its distinction between the constitutive
elements of mal (those that establish its proprietary status) and the indicative signs (those
that reveal or support its proprietary nature). This distinction helps clarify the divergence
in juristic perspectives.
The study concludes that mal is best understood as anything that yields utility or benefit
and is rationally desired by members of society (‘uqala’). Importantly, such desirability
need not be universal or widespread; it suffices that the desire is grounded in rational
utility. A further distinction is drawn between ‘urfi (customary) and Shar T (Islamic legal)
notions of property. For something to be considered Shar ‘Tmal, its benefit must be lawful
(halal) and not contradict Islamic ethical principles or the spititual otientation of a
religious life.
Ayatollah Khamenei’s jurisprudential view aligns closely with this framework. He
maintains that anything rationally desired for its lawful benefit qualifies as mal and is thus
subject to all relevant legal rulings—unless there exists explicit textual evidence excluding



it. His position also implies the necessity of ownership potential or transferability as
possible qualifiers of maliyat.

Scientific discoveries and research findings—especially those that facilitate practical
engagement with the natural world—fulfill the core criteria for maliyat. They possess
both utility and rational desirability and are routinely treated as objects of value in
practice. Common signs of proprietary status—such as marketability, demand, monetary
exchange, and competition—are all present in the case of scientific knowledge. As such,
these findings can be understood not only as legally significant but also as substantively
equivalent to other recognized forms of property in Islamic law.

4. Conclusion

A critical analysis of linguistic and juristic sources indicates that mal refers to anything
that possesses utility and is rationally desired, even if only by a particular subset of society.
To qualify as Shar‘T mal, the utility of an item must be lawful and not in conflict with
Islamic moral or legal norms. Scientific findings, by their nature, are useful and valued by
rational agents - especially experts - and are commonly exchanged for compensation,
indicating their acceptance as property in customary practice. Based on the criteria
articulated in this study, scientific findings meet the definitional requirements of mal and
should therefore be recognized as property under Islamic law. These findings affirm the
coherence and plausibility of Ayatollah Khamenei’s fatwas regarding the maliyat of
scientific knowledge and contribute to clarifying the jurisprudential foundations of his
legal reasoning in this area.
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