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Abstract

Women’s attire is a matter of concern across diverse religious and social cultures. Islamic
law has likewise established regulations for women’s dress when appearing in public.
Nevertheless, violations of these rulings can be observed in Islamic societies to an extent
that may be described as the “phenomenon of non-observance of hijab.” Employing a
descriptive-analytical method and documentary sources, this study seeks to answer the
following question: What is the legal responsibility of an Islamic government regarding
the phenomenon of women’s non-observance of hijab? To address this issue, the Fighi
perspective of Grand Ayatollah Khamenei is examined through the extraction of general
legal principles and the identification of specific evidences. In this framework, the
following arguments are invoked to establish the legitimacy of governmental intervention
in confronting non-observance of hijab: general evidences pertaining to the
governmental duty of forbidding wrongdoing and its application in matters of belief;
evidences affirming the permissibility of imposing Tazir (discretionary punishment) for
any religiously forbidden act or social harm; the obligation to prevent disruption of the
social and religious order; and general evidences emphasizing the preservation of
religious rulings and the necessity of maintaining moral order. Under each category,
potential objections raised by proponents of the view denying governmental authority to
mandate hijab are outlined and addressed.
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Extended Absrtact Introduction
1. Introduction
According to the verses 26 of Al-A’raf Surah, “O children of Adan! We bave provided for you
clothing to cover your nakedness and as an adornment. However, the best clothing is righteonsness. This
is one of Allab’s bounties, so perbaps you will be mindful” (Al-A‘raf: 26), human attire is a divine
gift. From Verse 22 “And when they tasted of the tree, their nakedness was exposed to them,
prompting them o cover themselves with leaves from Paradise. Then their Lord called ont to them, “Did
I not forbid you from that tree and "did I not™ tell you that Satan is your sworn enemy?” (Al-A‘raf:
22), it is clear that humans were not without clothing even in paradise.
Historical evidence shows that different communities, influenced by environmental,
ethical, cultural, and aesthetic factors, have adopted distinct clothing practices, making
attire a symbol of civilization, culture, and national identity.
In Islam, hijab is a religious obligation explicitly addressed in the Quran, and no Islamic
school or sect permits non-observance. Article 638 of the Islamic Penal Code (2013)
stipulates: “Women who appear in public without donning the Islamic hijab shall be sentenced to
imprisonment from ten days to two months or fined from fifty thousand to five bundred thousand rials.”
Some argue that neither the Islamic government nor society has the right to intervene in
non-observance of hijab through political authority. This view is based on two
approaches: 1) some claim that women’s dress is not an obligatory juridical ruling and
that Islamic law provides only moral recommendations regarding hijab; 2) others, while
recognizing the obligation of social dress (excluding the face and hands), maintain that
the government may not intervene and should limit itself to cultural promotion without
legal enforcement.
This study aims to clarify the perspectives of classical, medieval, and contemporary jurists
regarding the duty of the Islamic government in addressing non-observance of hijab, with
particular focus on the jurisprudential approach of Grand Ayatollah Khamenei as the
political leader of the Islamic community.
2. Methodology
This research employs a descriptive-analytical approach using documentary sources to
answer the question: What is the legal duty of an Islamic government regarding
compulsory enforcement in response to non-observance of hijab?
The study focuses on scholars who support governmental intervention. Assuming the
religious obligation of hijab, it examines how the government should respond to non-
observance. The Fighi perspective of Grand Ayatollah Khamenei is analyzed, and the
foundational legal principles of his view are extracted using religious teachings and
supporting evidences. Methodologically, the study addresses jurisprudential objections.
The teachings used to derive rulings are categorized into three groups:
a) Fighi (Jurisprudential) evidence (in enjoining good and Tauzir punishments);
b) Fundamental objectives of Sharia (general evidences emphasizing the preservation of
religious laws and prevention of social disruption);
c) Ethical teachings aimed at discovering legal rulings.
3. Results and Discussion
Evidence from religious teachings demonstrates that governmental intervention in
enforcing hijab is legally permissible. Key justifications include:

1. General evidences for governmental enjoining of good and forbidding
wrongdoing: Designated authorities are tasked with confronting persistent
wrongdoers through organized institutions. Legitimacy of such institutions is
supported by reason and religious sources. The scope includes social disorders
affecting the community, constituting social rights and obligations.



2. General evidences for the permissibility of Tazir: Discretionary
punishment addresses certain ctimes and social misconduct. Non-observance
of hijab is a social sin and rationally undesirable, justifying sanctions similat to
other societal penalties.

3. Rational obligation to preserve social and cognitive order: Preserving
order and preventing disruption is a collective duty. Actions preventing harm
to the community—including confronting factors disturbing religious, ethical,
or social systems—are obligatory. Islam ensures social stability through
prohibiting immodesty and enforcing appropriate clothing,

4. General evidences on the duty of the state to preserve religious
governance: Muslim rulers must enforce hijab, encourage compliance, and
punish violators. Sharia requires prevention of all public sins.

5. Duty of the government to preserve the moral system: The Islamic
government must employ all legitimate means to maintain society’s moral
order. Cultural and educational methods may suffice, but authority may be

used when these are inadequate. The principle of S Y6 Jgs ¥ (choosing
the easier method first) must always be observed.
4. Conclusion
Objections claiming that forbidding wrongdoing should be limited to cultural measures
can be addressed in two ways: a) the rational and religious necessity of using authority
against persistent wrongdoers; b) the obligation to forbid wrongdoing even when
immediate effect seems unlikely, considering long-term and repeated influence.
Tazir for non-observance of hijab is justified by general evidences for punishment of
sinful acts, prophetic and Imam’s practices, and the social harm caused by non-
observance. Since non-observance disrupts the religious and social order and
sometimes defies the Islamic system, intervention is warranted by both Sharia and
reason.
Views claiming minimal disruption in current lifestyles or nomadic systems are
unsustainable, as such behaviors constitute harmful customs. General evidences
emphasize the ruler’s duty to preserve religious and ethical values and discipline
violators.
Keywords: Hijab, women, Islamic government, Tazir, religious decree, Ayatollah
Khamenei.
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