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Abstract

does not explicitly address public oversight; instead, by invoking general principles
such as the evidence for "Promotion of Virtue and Prevention of Vice," it deems
combating social corruption necessary. However, in certain instances, elements like
the prohibition of spying on one another or on others' affairs (tajassus) conflict with
these general principles. This conflict raises the question: what precisely is the nature
of public oversight? Most jurists, when a greater public interest is at stake, have
prioritized the general principles of promotion of virtue and prevention of vice. In
contrast, Ayatollah Khamenei holds a perspective that differs from this predominant
view yet aligns with that of the legislator. Taking into account public interests, the
Leader has accepted specific exceptions; His position is elaborated as follows: he first
emphasizes the necessity of transparency among officials, reporting by the people,
and the need for the general right of the public to have access to information.
However, he maintains that in exceptional cases, public disclosure is not necessary.
The foundations for this stance are: 1) preserving public order, 2) observing the moral
rights of the accused's family, and 3) the sufficiency of private admonishment and
investigation. It is important to note that what is derived from Ayatollah Khamenei’s
esteemed opinion is the permissibility of "whistleblowing," whereas "public
exposure" is contrary to public order. Consequently, this research, employing a
descriptive-analytical method and library-based approach, will elucidate the nature of
public oversight based on the perspectives of jurists, Ayatollah Khamenei, and the
legislator.
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Extended Absrtact Introduction

1. Introduction
Corruption is an issue faced by most political systems. Concurrently with the emergence
of this phenomenon, governments have endeavored to present vatious strategies to
.minimize it. One effective mechanism is public oversight and the laws supporting it
In Islamic law, the principle of public oversight over social and governmental affairs is
accepted. Following the Islamic Revolution in Iran, and in accordance with Imami
jurisprudence, this principle was accepted within the Iranian legal system. Regarding the
necessity of public oversight over the performance of institutions, Imam Khomeini has
:stated
If we do not oversee, meaning if the people do not oversee the affairs of the "
government, the parliament, and everything, if they step aside and go about their own
work, it may lead to ruin. We must oversee the affairs of the people. The people must
oversee the affairs that transpire in the government” (Imam Khomeini, 1389/2010-11:
15/17)
Thus, the Constitution also demonstrates the legislator's attention to public oversight in
Articles 55, 76, 173, etc. Ayatollah Khamenei has also paid special attention to combating
favoritism and corruption, considering it contrary to religious democracy (Statements in
a meeting with officials, 02/29/2001). He considers negligence in fighting corruption a
cause for public anger and dissatisfaction (Statements at the large gathering of people in
Kermanshah, 10/12/2011) and has stated that disillusionment among various social
strata is one of the most important negative consequences of favoritism and corruption
(Statements in a meeting with the people of Hamedan, 07/06/2004). His Eminence has
frequently emphasized the decisive role of the people in various arenas, one of which is
combating corruption. He considers public reports an important and effective factor
alongside the judiciary (Statements in a video conference with the nationwide conference
of the judiciary, 06/27/2020), as he indicated in the preamble of his 8-article dectee to
.the heads of the three branches regarding combating economic corruption
Derived from his statements is that public oversight possesses a specific nature. Among
its aspects are that, firstly, officials should practice transparency towards the people, and
those informed about corruption should not publicize it in public forums before it is
proven, to preserve public order and enforce the ordinary laws of the country. Of course,
this does not mean that public disclosure has no place in his view, as in Article 8 of his
8-article decree, after emphasizing the necessity of rooting out corruption, he also
explicitly states the necessity of public disclosure. In fact, his emphasis on public
disclosure pertains to the time when corruption has been definitively proven in
.competent courts, and its prohibition pertains to unproven corruption
Public oversight has dimensions, the most important of which are: 1- Public access to
information and data related to public rights. Accordingly, by creating the necessary
platforms for public access to this information and ensuring transparency by officials, the
possibility of corruption is minimized, or the public becomes aware of its occurrence. 2-
Reporting (or whistleblowing); part of the concept of public oversight is realized in
reporting. This means that any person aware of corruption and in possession of evidence
has the right, in a secure platform supported by the legislator, to report said corruption
to preserve public interests and prevent the waste of public funds. 3- Informing and
raising public awareness by the judiciary regarding discovered corruptions, their
.investigation process, and resulting convictions



Therefore, given that public oversight significantly impacts the fight against corruption,
that establishing social justice is among the most important ideals of the Islamic
Revolution and its Leaders, and considering the importance of public participation from
the perspective of the Leader, it is necessary to examine the nature and mechanism of
public oversight in combating corruption from his perspective. For this purpose, this
research will examine this matter from the perspective of Islamic jurisprudence by
investigating the views of jurists, especially Ayatollah Khamenei. By scrutinizing the
legislator's view, it will also become clear whether what is accepted is "exposing
corruption” or "reporting corruption,” as these are two separate and independent
concepts with different effects.

2. Methodology

This research has been conducted using a descriptive-analytical method and through
library research.

3. Results and Discussion

The research findings indicate that public oversight in discovering corruption and its
investigation is accepted by jurists, Ayatollah Khamenei, and the legislator. However, in
the latter two views, this principle is sometimes limited by certain conditions due to the
observance of public order and the interests of Islamic society.

4. Conclusion

Considering Fighi (jurisprudential) sources - the statements made by Leader of the
Islamic Revolution Ayatollah Khamenei, and the Constitution - the conclusion is that all
three perspectives accept the principle of public oversight over corruption, the most
important evidence for which is the general principle of promotion of virtue and
prevention of vice. This is the only evidence that has served as the basis for both Imami
jurists and the constitutional legislator. Furthermore, they share the view on the
impermissibility of public dissemination of information and details about corruption
before definitive proof. However, their views differ regarding proven corruptions. Other
jurists believe that if the dissemination of corruption, intrusion into privacy, or even
satirizing the corrupt necessitates a greater social interest, committing these acts is
permissible. In contrast, Ayatollah Khamenei and the legislator hold a different view. His
Eminence, while explicitly highlighting the importance of the general right of the public
to have access to information in Article 8 of his decree, believes it has exceptions. These
include cases where: 1- Public disclosure would disrupt public order and public
confidence. 2- It would violate the moral rights and reputation of the accused's family. 3-
Private admonishment is sufficient to prevent violations and corruption.

It is necessaty to mention that His Eminence's view in some cases aligns with that of the
legislator, such as the impermissibility of public disclosure when public order and security
are endangered.

It should also be noted that what is derived from the jurists' view is the permissibility of
"exposure," as they have generally accepted the permissibility of backbiting and satire.
However, His Eminence's view aligns with "reporting,”" as he explicitly uses the term
"public reports" in some statements. Furthermore, the context of His other statements
and the characteristics he considers for public oversight make it clear that only reporting
is deemed permissible, and exposure is prohibited. Similarly, the legislator, in the Law on
Protecting Corruption Reporters (whistleblowers), uses the term "whistleblowers" and
has determined penalties for those who expose corruption pursuant to Article 15.
Keywords: Public Oversight, Corruption, Islam, Figh, Ayatollah Khamenei,
Whistleblowing.
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