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Abstract

In Islamic Figh (jurisprudence), the mumayyiz (discerning) child is the subject of more
than twenty legal rulings, encompassing both prescriptive and declaratory rulings across
various branches of Figh. Despite its significance, the juristic discourse on defining the
threshold and criteria of a child's discernment remains marked by ambiguity and
conceptual difficulty. This study, carried out adopting a descriptive-analytical approach,
addresses this central question: What constitutes the juridical threshold of a child's
discernment, and what criterion or criteria should be employed to determine it? The
findings demonstrate that tamyiz is a broad and abstract legal concept whose meaning is
context-dependent, varying according to the subject matter of each area of jurisprudence.
Consequently, it requires a general criterion capable of explaining its application across
different legal contexts. The majority of contemporary jurists identify the ability to
distinguish between good and bad as the principal criterion of discernment. Under this
approach, however, no fixed chronological age can be assigned to a discerning child. This
article argues that, since the criterion of "distinguishing between good and bad" is not
itself prescribed by explicit revelatory texts, the broader formulation "distinguishing
between right and wrong" more accurately captures the legal concept of discernment.
Furthermore, in legal matters for which specific textual evidence establishes a distinct
criterion of discernment, or supplements the general criterion with additional
requirements, that evidence should be regarded as authoritative, and the criterion it
prescribes should govern the determination of discernment in that particular area of law.
The study further argues that these findings provide a sound jurisprudential foundation
for Martyr Ayatollah Khamenei's Fatwa concerning the age of discernment, a noteworthy
opinion that offers a distinctive contemporary perspective on the issue. In developing
this analysis, the article also employs a comparative approach by examining the religious
decrees of other contemporary Maraje’ (sources of emulation).
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Extended Absrtact Introduction
1. Introduction
The concept of tamyiz (discernment) occupies a central position in Islamic jurisprudence,
serving as a legally operative concept in more than twenty areas of Figh, including acts
of worship, commercial transactions, contracts, and unilateral legal acts. Despite its
extensive legal significance, jurists have long disagreed over how to distinguish a mumayyiz
(discerning) child from one who lacks discernment. The absence of an explicit textual
prescription fixing the age of discernment, together with the diversity of juristic opinions
concerning its defining criterion, raises a fundamental question: Is Zamyiz a scripturally
prescribed concept tied to a particular age, or is it an abstract legal construct whose
realization depends upon a child's actual capacities and surrounding circumstances? This
study examines this question through the jurisprudential approach of Martyr Ayatollah
Seyed Ali Khamenei. It argues that His opinion departs from rigid age-based conceptions
of discernment and instead advances a flexible, customary framework that more
effectively accommodates developmental differences among children while resolving
many of the inconsistencies found in earlier juristic discussions.
2. Methodology
This research employs a descriptive-analytical methodology grounded in contemporary
gtibad (legal reasoning). Drawing upon classical juridical and Hadith sources, it first
reexamines the inconsistencies in earlier definitions of discernment before analyzing
tamyiz as an abstract legal concept whose practical meaning varies according to the legal
subject under consideration.
The study then undertakes a comparative analysis of Ayatollah Khamenei's responses to
relevant sstifta at (petitions or requests on a legal or ethical issue directed by the faithful
to their source of emulation) alongside the opinions of leading contemporary jurists.
Through a doctrinal analysis of the underlying legal principles, it identifies the
foundations of his theory, demonstrating that it is based primarily upon customary
understanding (‘#7f), environmental circumstances, and the child's individual intellectual
capacity.
3. Findings
The study concludes that Islamic law does not prescribe a fixed age of discernment.
Rather, discernment is determined primarily by qualitative criteria whose application
depends upon the relevant legal context. The principal findings are summarized below.
(a) No universally accepted criterion
Classical jurists proposed divergent, and sometimes mutually contradictory, criteria for
determining discernment. Consequently, no consensus exists regarding either its
definition or its age.
(b) Discernment is an abstract legal concept
Tamyiz is not a single, uniform concept. Its meaning varies according to the legal subject
involved, and the degree of understanding required for discernment differs across
different areas of Islamic law.
(c) The need for a comprehensive and flexible criterion
Definitions based exclusively on chronological age fail to account for differences in
children's intellectual development as well as changes across time and place. A valid
criterion must therefore distinguish genuine intellectual maturity from mere biological
growth.
(d) The customary criterion of distinguishing good from bad
Contemporary jurists, particularly Martyr Ayatollah Khamenei, generally regard the
ability to distinguish good from bad as the principal criterion of discernment. In this



approach, "good" and "bad" are understood according to prevailing social custom ( ‘#7),
rather than through fixed or purely abstract definitions.

(e) The significance of environmental and personal factors

The practical application of this criterion necessarily requites consideration of the child's
social environment, local customs and traditions, educational background, and individual
intellectual aptitude.

(f) Reinterpreting age-related narrations

Narrations specifying particular ages should not be interpreted as establishing immutable
legal thresholds. Rather, they identify the ages at which children ordinarily attained
discernment within the social context of the Prophet's and Imams' era.

(g) Reconciling qualitative and quantitative standards

Perhaps the study's most significant finding is its reconciliation of qualitative and
quantitative approaches to discernment. The different ages mentioned in the traditions,
such as six, seven, and nine years, should not be regarded as independent legal criteria
but as presumptive indicators (amarait ghalibiyyah) of the underlying qualitative standard:
the child's capacity to distinguish good from bad.

Interpreting age as an absolute legal requirement produces irresolvable conflicts among
the narrations, for example, between the authentic reports of Zurarah and Ishaq b.
‘Ammar concerning the age at which children should perform prayetr. These apparent
contradictions disappear once age is understood as evidence of discernment rather than
its legal basis.

The Qualitative Criterion of Discernment

The study identifies four principal approaches within contemporary juristic literature.
First, some jurists define discernment exclusively within a particular chapter of figh.
While adequate for that specific context, such definitions cannot be generalized. Second,
the majority of contemporary jurists adopt the general criterion of distinguishing good
from bad without differentiating among legal subjects. Third, another group accepts the
same general criterion but maintains that its practical manifestation differs according to
the legal issue involved. For example, the degree of understanding required in matters of
ritual purity differs from that required in matters relating to sexual conduct. Fourth, and
preferred by this study, the comprehensive theory treats "distinguishing good from bad"
as an abstract legal concept whose concrete application depends upon the particular legal
subject. Nevertheless, this general principle must yield whenever a specific textual proof
establishes a different criterion. Thus, in certain legal contexts, such as ritual slaughter or
the preservation of life, discernment is determined not by cognitive understanding but
by physical competence, as reflected in the natration of Mas‘adah b. Sadaqgah.
Accordingly, the general rule remains the child's capacity to distinguish good from bad
unless a specific text prescribes an alternative criterion.

The Quantitative Criterion (Age)

The study further demonstrates that the different ages mentioned in the narrations arise
from two principal considerations. First, different legal subjects require different levels
of discernment. Second, children's intellectual capacities vaty according to their
individual abilities and environmental circumstances. Accordingly, the ages mentioned in
the narrations function as presumptive indicators rather than binding legal limits. A
possible objection is that certain narrations explicitly prescribe a specific age and
therefore appear to establish age as an independent criterion.

The study answers this objection in two ways. First, empirical reality demonstrates that
intellectual maturity develops at different rates. Consequently, chronological age alone
cannot serve as a reliable legal standard because a child may reach the prescribed age



without possessing the required level of understanding. Second, a literal reading of every
age-related narration inevitably creates contradictions among the legal sources. The
appatent conflict between Zurarah's narration—which emphasizes understanding, and
the narration of Ishaq b. “Ammar, which refers to the age of six in relation to prayer, can
be reconciled only by treating age as evidence of discernment rather than its legal
foundation.

The qualitative criterion therefore remains primary, while chronological age functions
merely as an indicator of the period during which discernment is ordinarily attained.

4. Conclusion

This study concludes that Martyr Ayatollah Seyed Ali Khamenei's theory of discernment
offers a dynamic and context-sensitive jurisprudential framework that is well suited to
contemporary legal realities. By interpreting "good" and "bad" according to prevailing
social custom while simultaneously accounting for individual intellectual differences, his
approach provides a flexible basis for 7#ihdd in legal questions concerning children. Unlike
theories that identify discernment with a fixed chronological age, this approach
understands fayiz as a gradual developmental process. It therefore resolves many of the
inconsistencies found in earlier juristic opinions while providing a coherent
jurisprudential foundation for the development of legal and educational frameworks
governing the rights and responsibilities of discerning children. The conclusions of this
study closely correspond to Ayatollah Khamenei's response to the following legal inquiry:
Question: Some legal rulings concerning discerning children tefer to "a child who
distinguishes good from bad." What is meant by "good" and "bad," and what is the age
of discernment?

Answer: "Good" and "bad" refer to whatever is regarded as good or bad according to
customary understanding (‘#7f). In making this determination, the child's living
conditions, local customs, traditions, and social practices should also be taken into
account. As for the age of discernment, it vaties according to differences among
individuals in aptitude, understanding, and intelligence (Khamenei, a/-Istifta dt, vol. 2, p.
379).

Ayatollah Khamenei's approach thus offers a more coherent, nuanced, and theoretically
robust account of discernment than the prevailing age-based theories found in
contemporary jurisprudence.

Keywords: Child, discernment, tamyiz, Islam, Figh, Ayatollah Khamenei.
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